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The 
Mission 
of  THE 

Appeals 

Commission 


Appeals  Commission 

Workers'  Compensation  Act  - Alberta 

TO  PROVIDE  A TIMELY,  INDEPENDENT  AND 
RESPONSIVE  APPEAL  PROCESS  TO  INJURED 
WORKERS  AND  EMPLOYERS,  CONSISTENT 
WITH  NATURAL  JUSTICE  AND  FAIRNESS, 
APPLYING  RELEVANT  LEGISLATION,  POLICY 
AND  PROCEDURE* 
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This  report  details  the  Appeals  Commission’s  activities 
during  a two  year  period,  1993  and  1994. 

The  Appeals  Commission  is  the  final  level  of  appeal  for 
workers  and  employers  dissatisfied  with  decisions  made  by 
the  Workers’  Compensation  Board  - Alberta  (WCB).  The 
Appeals  Commission  is  an  administrative  tribunal,  indepen- 
dent of  the  WCB. 

During  1993-94  the  Appeals  Commission  operated  at 
maximum  hearing  capacity,  responding  to  a 26.9%  average 
annual  increase  in  the  number  of  appeals  during  the  same 
period. 

The  Appeals  Commission  reacted  by  increasing  the  number 
of  hearings  and  reducing  the  time  required  to  process 
appeals.  From  1990  to  1994  the  Appeals  Commission 
increased  its  output  by  80%  through  more  effective  meth- 
ods of  operation  and  improved  staff  productivity. 

The  Appeals  Commission  also  initiated  the  Work  Optimiza- 
tion Study  Project  in  1994  to  increase  hearing  output 
utilizing  existing  manpower  and  financial  resources.  A task 
force  comprised  entirely  of  Appeals  Commission  staff 
analyzed  procedures  and  made  recommendations  that  were 
implemented  late  in  the  year.  These  changes  will  enhance 
hearing  capacity  by  17%  in  1995. 

In  April,  1995  additional  methodology  changes  such  as 
expedited  documentary  reviews  will  also  add  to  hearing 
capacity. 

In  1995  the  Appeals  Commission  will  continue  to: 

• respond  to  changing  trends; 

• maintain  reasonable  appeal  timelines;  and 

• produce  high  quality  work. 


Overview 
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1993-  1994 

Performance 
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Appeal  applications  grew  by: 


• 31.1%  in  1993;  and 

• 22.7%  in  1994. 


These  represent  the  largest  increases  during  the  past  five 
years.  During  this  same  period  (1990  - 1994)  appeal  applb 
cations  rose  82.3%. 


The  increase  in  appeals  during  1993  and  1994  occurred 
during  a period  when  the  number  of  WCB  lost  time  claims 
decreased.  The  Appeals  Commission  attributes  this  signify 
cant  increase  to: 


• greater  public  awareness  of  the  appeal  system; 

• solicitation  by  former  WCB  employees  acting  as  appeal 
representatives; 

• appellant  dissatisfaction  with  prior  claim  decisions,  and; 

• general  decline  in  employment  opportunities  for  some 
sectors  of  the  workforce. 
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The  Appeals  Commission  rose  to  the  challenge  of  rising 
appeal  applications  by  processing  more  appeals  and  reduc- 
ing the  time  required  to  process  appeals. 

FIGURE  2 

APPEALS  PROCESSED 
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Figure  2 shows  that  the  Appeals  Commission  processed: 

• 20%  more  appeals  in  1993;  and 

• 25%  more  appeals  in  1994. 

Between  1991  and  1994  the  Appeals  Commission  increased 
the  number  of  appeals  processed  by  74.4%. 

In  1993  and  1994,  22.2%  of  appeal  applications  to  the 
Appeals  Commission  were  withdrawn  prior  to  a hearing.  In 
the  majority  of  these  cases,  the  appellant  was  not  prepared 
to  proceed  with  a hearing,  or  further  adjudication  was 
required  by  the  WCB  or  the  Claims  Services  Review  Com- 
mittee (CSRC).  Withdrawal  of  appeal  applications  is 
unavoidable,  but  significantly  affects  Appeals  Commission 
timelines,  productivity,  manpower  and  financial  resources. 


Appeals 

Processed 


FIGURE  3 

TIME  TO  PROCESS  APPEALS 


During  1993  and  1994,  the  Appeals  Commission  reduced 
the  time  required  to  process  appeals  by  a total  of  7.9%, 
from  164  days  to  151  days.  Since  1990  the  Appeals  Com' 
mission  reduced  the  appeals  process  from  190  days  to  151 
days,  or  by  20.5%.  Appellants  control  a significant  portion 
of  this  time  frame  and  it  may  be  extended  by  their  choice  of 
hearing  date  or  the  availability  of  their  representative. 


FIGURE  4 

APPEAL  PROCESSING  METHODS 
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Processing 

Methods 


The  Appeals  Commission  provides  appellants  the  choice  of 
either  a documentary  or  in-person  hearing.  The  majority 
choose  in-person  hearings: 

• 88.8%  in  1993 

• 93.1%  in  1994 

Appellants  appreciate  the  opportunity  to  present  their  cases 
directly  to  the  commissioners  without  time  restrictions. 
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Appellant 

Representation 


FIGURE  5 

APPELLANT  REPRESENTATION 


The  great  majority  of  appellants  choose  to  have  a represent 
tative  (lawyer,  appeals  advisor,  steward,  etc.)  assist  them 
with  their  presentation  to  the  Appeals  Commission.  This 
trend  will  likely  continue. 

The  Appeals  Commission  encourages  appellants  to  have 
representation  as  it  provides  for  a more  efficient  hearing. 
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FIGURE  6 
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The  Appeals  Commission  altered  decisions  in  the  minority 
of  cases: 

• 22.5%  in  1993;  and 

• 26.5%  in  1994. 

The  alteration  of  decision  generally  resulted  from: 

• acquisition  of  new  information; 

• application  of  legislation  and  policies  by  commissioners; 
and 

• the  weight  of  evidence. 

Decisions  of  the  Appeals  Commission  are  final  and  conclu- 
sive.  Only  under  limited  circumstances  are  the  decisions 
appealable  to  the  Courts  or  the  WCB  Board  of  Directors. 
The  table  below  demonstrates  the  disposition  of  those 
appeals. 
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FIGURE  T 

APPEALS  IN  PROGRESS  AT  YEAR  END 


The  number  of  appeals  in  progress  at  year  end  is  comprised 
of: 

• appeals  received  but  not  scheduled  for  a hearing; 

• appeals  scheduled  for  hearing  dates  in  the  following  year; 

• hearing  held  but  decisions  not  finalized. 

Recommendations  to  accomodate  the  increased  number  of 
appeals  is  addressed  by  the  Work  Optimization  Study 
Project. 


During  1993  and  1994  the  number  of  appeal  applications 
exceeded  the  Appeals  Commission’s  maximum  hearing 
capacity.  The  Appeals  Commission  assembled  a task  force 
to  identify  bottlenecks  and  develop  methods  to  increase 
hearing  capacity  within  the  current  level  of  resources. 

This  project  came  to  be  known  as  the  Work  Optimization 
Study  Project.  The  project  team  was  comprised  entirely  of 
Appeals  Commission  staff,  representing  all  work  teams 
within  the  organization.  Team  members  participated  in  the 
study  in  addition  to  carrying  on  their  regular  duties.  They 
began  their  work  in  February,  1994  and  presented  their 
final  report  in  August,  1994. 

The  Work  Optimization  Study  Project  made  a number  of 
recommendations  regarding  administrative  and  operational 
procedures.  These  were  approved  by  the  Chief  Appeals 
Commissioner,  resulting  in: 

• 17%  increased  hearing  capacity; 

• improved  scheduling  of  hearings; 

• more  accurate  monitoring  of  productivity;  and 

• a simplified  decision  format. 

In  October,  1994  all  staff  received  training  to  incorporate 
the  Work  Optimization  Study  Project  changes  into  work 
methods. 


The  Appeals  Commission  employs  a semi-autonomous 
team  system  for  its  staff.  Positive  results  achieved  with  the 
team  system  include: 

• individual  and  team  empowerment; 

• adaptable  teams; 

• job  enrichment  through  expanded  roles; 

• productivity  gains  in  appeal  processing  and  time  manage- 
ment; and 

• consistent  work  methods. 


Organizational 

Effectiveness 

Work 

Optimization 

Study 

Project 


Organizational 

Alignment 
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Personnel 


The  Appeals  Commission  recruited  additional  commission- 
ers  in  1994  to  ensure  adequate  manpower  for  the  increased 
hearing  schedule  and  expiry  of  three  Order-in- Council 
appointments.  Appendix  A provides  a complete  list  of 
commissioners. 

Job  rotation  was  introduced  in  select  positions  to  promote 
staff  development. 


Statement  of  Expenses 

(unaudited) 


FOR  THE  YEAR  ENDED  DECEMBER  3 

1,1994 

1993 

Individuals  Salary1 

Benefits 

23  Other 

Total 

Total 

SALARIES  AND  BENEFITS 

Chief  Appeals  Commissioner 

1 

$101,712 

$12,295 

$114,007 

$99,133 

Full  time  Commissioners 

4 

276,694 

36,541 

313,235 

263,746 

Temporary  Appeals  Commissioners 

276 

429,752 

6,796 

436,548 

380,367 

Other  Managers 

64,115 

Other  Full  Time  Staff 

26 

994,426 

156,826 

1,151,252 

1,021,507 

Termination  Benefits 

$1,3704 

1,370 

29,631 

Other  Staff  Related  Expenses 

$31,3985 

31,398 

5,531 

Sub  Total 

$1,802,584 

$212,458 

$32,768 

$2,047,810 

$1,864,030 

OTHER  EXPENSES 

Consulting 

$82,778 

$82,778 

$126,673 

Office  and  Communications 

62,113 

62,113 

54,853 

Amortization 

23,407 

23,407 

15,983 

Building  Operations 

199,158 

199,158 

242,261 

Travel  and  Vehicle  Operations 

67,037 

67,037 

57,505 

TOTAL 

$1,802,584 

$212,548 

$467,261 

$2,482,303 

$2,361,305 

Notes  to  Statements  of  Expenses 

1 Salary  includes  regular  base  pay,  special  incentive  pay,  overtime,  vacation  pay,  honouraria  and  contractor's  fees. 

2 Employer's  share  of  employee  benefits  and  contributions  or  payments  made  to  or  on  behalf  of  employees.  It  is 
comprised  of  Canada  Pension  Plan,  Unemployment  Insurance  coverage,  medical  benefits,  group  life  insurance, 
accidental  disability  and  dismemberment  insurance,  long  and  short  term  disability  plans,  employee  and  family 
assistance  plans,  professional  memberships  and  tuition,  computer  purchase  discounts,  long  service,  suggestion 
and  retirement  awards. 

3 No  amount  included  in  benefits  and  allowances  for:  car  allowances,  car  insurance  or  the  value  of  parking  and 
interest  free  loans. 

4 Termination  benefits  include  retiring  allowances,  accrued  sick  leave  and  other  settlement  costs  due  to  loss  of 
employment.  Termination  benefits  relating  to  the  Executive  are  shown  by  position. 

5 Other  staff  related  expenses  include  recruitment  costs,  seminars,  conventions  and  conferences,  staff  and 
association  luncheons  and  meetings,  in-house  training  programs,  retirees'  benefits  and  relocation  costs. 

6 Includes  appeals  commissioners  who  may  continue  to  act  as  appeals  commissioners  for  the  purpose  of  complet- 
ing duties  in  respect  to  matters  arising  before  the  effective  date  of  the  resignation  or  expiry  of  the  term  of  office 
as  per  Section  5.1  (8)  of  the  Workers'  Compensation  Act. 
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Appendix  A 


Chairman  and  Chief  Appeals  Commissioner 

Morris  E.  Bahry 

Hearing  Chairs 

William  T.  Canning 
Gerald  W.  Litchfield 
Paul  F.  Tichinoff 
Richard  Vermette 

Orest  Eveneshen  (acting  Hearing  Chair  in  1994) 

Temporary  Commissioners 


Labour  Background 

Donald  Aitken 
Gunter  Bruckner 
Vair  Clendenning 
John  Hubler 
Donald  Hunt 
L.M.  (Larry)  Kelly 
G.  Leonard  Larson 
Joanne  Monro 
Eric  Paterson 
Deo  Seebaran 


Business  Background 

A.  Keith  Aldridge 
Norris  Blaxall 
Herbert  Buchwald 
Pauline  Farmer 
John  Frost 
Jack  L.  Kenny 
Ernie  Luders 
Norma  Meroniuk 
John  Neale 
A.J.  (Judy)  Prowse 
Jo 'Ann  Ooey)  Stewart 
Phillip  H.  Walker 
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